Ordinance No. 3516
AN ORDINANCE OF THE CITY OF MOUNT VERNON, WASHINGTON, AMENDING Appendix A within MOUNT VERNON MUNICIPAL CODE TITLE 3, SECTION 3.40; Appendix A attached to Ordinance 2596, and Appendix A attached to Ordinance 2890, with regard to impact fees for traffic, parks and fire for single-family and duplex units.

WHEREAS, to help stimulate residential building activity, Mayor Bud Norris and the City Council requested that staff process a temporary impact fee reduction in an effort to increase residential building permit activity within the City for a period not to exceed 6 months; and,
WHEREAS, the 6 month period expired February 4, 2011 and at the request from SICBA, the Mayor and Council directed staff to temporarily extend the impact fee reduction for an additional 6 months; and
WHEREAS, the requisite public hearing before the Planning Commission on February 15, 2011 was preceded with appropriate notice, published on January 24, 2011; and, the requisite City Council hearing of March 2, 2011 was preceded with appropriate notice also published on January 24, 2011; and,

WHEREAS, the requisite notice of adoption of the proposed amendments has been duly transmitted in compliance with RCW 36.70A.106 (1); and,

WHEREAS, a SEPA Threshold Determination is not necessary as this action is exempt per WAC 197-11-800(20); and,
WHEREAS, the requirements for public participation in the development of this amendment as required by the State Growth Management Act (GMA) and by the provisions of City of Mount Vernon Resolution No. 491 have all been met; and,
WHEREAS, at the Planning Commission’s public hearing on February 15, 2011 they recommended that the City Council move to adopt the proposed amendments.
NOW, THEREFORE,

THE CITY COUNCIL OF MOUNT VERNON, WASHINGTON, DO ORDAIN AS FOLLOWS:

Section 1.   The City Council hereby adopts the recitals set forth in above in their entirety; and also adopts the Planning Commission’s findings of fact and conclusions of law in their entirety.
SECTION 2.  The City Council here adopts the following finding of fact:

A. The City utilized the State Attorney General Advisory Memorandum: Avoiding Unconstitutional Takings of Private Property for evaluating constitutional issues, in conjunction with and to inform its review of the Ordinance. The City has utilized the process, a process protected under Attorney-Client privilege pursuant to law including RCW 36.70A.370(4), with the City Attorney’s Office which has reviewed the Advisory Memorandum has discussed this Memorandum, including the “warning signals’ identified in the Memorandum, with decisions makers, and conducted an evaluation of all constitutional provisions potentially at issue and advised of the genuine legal risks, if any, with the adoption of this Ordinance to assure that the proposed regulatory or administrative actions did not result in an unconstitutional taking of private property, consistent with RCW 36.70A.370(2). 
SECTION 3.  That Appendix A codified within Chapter 3.40 of the Mount Vernon Municipal Code is hereby temporarily repealed and reenacted from the effective date of this Ordinance until September 2, 2011.  On September 2, 2011 the traffic impact fee shown changed below will go back to $6,188.00 for single-family, and duplex structures.  The rate for multi-family structures with 50 dwelling units or less shall remain unchanged.
Appendix A – codified within MVMC 3.40
Traffic Impact Fees
Updated January 22, 2011
	Land Use Group

(Definitions for these land use groups are provided 

following this table)
	Impact Fee

	

	Residential Groups:

	Single Family Dwelling Units, Duplex, and Any Type of Multi-Family Structure with 50 Dwelling Units or Less
	  $3,094.00 per each dwelling unit

	Multi-Family Dwelling Units With 51 Units or More
	$3,798.00 per each dwelling unit

	Single Family Dwelling Units, Duplex, and Any Type of Multi-Family Structure with 50 Dwelling Units or Less That are restricted to those individuals that are defined as senior citizens
	$1,594.00 per each dwelling unit

	Multi-Family Dwelling Units With 51 Units or More that are restricted to those individuals that are defined as senior citizens
	$674.00 per each dwelling unit

	Congregate Care Facility and Nursing Homes
	$1,041.00 per bed

	Assisted Living Facilities 
	$1,348.00 per bed

	
	

	Commercial and Industrial Groups:

	All uses that are not identified within the Residential Groups above, but excluding private or public schools.
	$1,742.00 per PM peak hour trip


Section 4.  That Appendix A within Ordinance 2596 is hereby temporarily repealed and reenacted from the effective date of this Ordinance until September 2, 2011.  On September 3, 2011 the parks impact fee shown changed below will go back to $855.00 per single-family or duplex unit.
Single Family & Duplex (per unit):

$855.00   $427.50
Section 5.  That Appendix A within Ordinance 2890 is hereby temporarily repealed and reenacted from the effective date of this Ordinance until September 2, 2011.  On September 2, 2011 the fire impact fee shown changed below will go back to $152.00 per single-family and duplex unit.

Single Family & Duplex (per unit):

$152.00  $76.00

Section 6.  City staff are hereby directed to complete preparation of the final ordinance, including correction of any typographical or editorial edits.
Section 7.
In the event any term or condition of this ordinance or application thereof to any person or circumstances is held invalid, such invalidity shall not affect other terms, conditions, or applications of this ordinance which can be given effect without the invalid term, condition, or application.  To this end, the terms and conditions of this ordinance are declared severable.

Section 8.    This ordinance shall be in full force and effect five days after its passage, approval and publication as provided by law.  

PASSED AND ADOPTED this 2nd day of March, 2011.

________________________________

BUD NORRIS, Mayor 

SIGNED AND APPROVED this         day of                             , 2011.

________________________________

ALICIA D. HUSCHKA, Finance Director

Approved as to form:

__________________________________

Kevin Rogerson, City Attorney







Published __________________
