ORDINANCE NO. 3522

AN ORDINANCE OF THE CITY OF MOUNT VERNON, WASHINGTON RELATING TO MOUNT VERNON MUNICIPAL CODE TITLE 19, CODE ENFORCEMENT, BY AMENDING PORTIONS OF CHAPTER 19.15, NOTICE OF VIOLATION.

WHEREAS, the requisite notice of adoption of the proposed amendments has been duly transmitted in compliance with RCW 36.70A.106 (1); and,

WHEREAS, a SEPA Threshold Determination of Non-significance, non-project action, was published on February 22, 2011 and  no comments were received or appeals filed; and,

WHEREAS, the hearings of March 15, 2011; and April 13, 2011 were both preceded with appropriate notice, published on February 22, 2011; and,

WHEREAS, the requirements for public participation in the development of this amendment as required by the State Growth Management Act (GMA) and by the provisions of City of Mount Vernon Resolution No. 491 have all been met; and,

WHEREAS, The City utilized the State Attorney General Advisory Memorandum: Avoiding Unconstitutional Takings of Private Property for evaluating constitutional issues, in conjunction with and to inform its review of the Ordinance. The City has utilized the process, a process protected under Attorney-Client privilege pursuant to law including RCW 36.70A.370(4), with the City Attorney’s Office which has reviewed the Advisory Memorandum has discussed this Memorandum, including the “warning signals’ identified in the Memorandum, with decisions makers, and conducted an evaluation of all constitutional provisions potentially at issue and advised of the genuine legal risks, if any, with the adoption of this Ordinance to assure that the proposed regulatory or administrative actions did not result in an unconstitutional taking of private property, consistent with RCW 36.70A.370(2); and,

WHEREAS, the proposed amendments ensure that the City’s development regulations are internally consistent; and,

WHEREAS, the proposed amendments are found to be in compliance with the State Growth Management Act.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF MOUNT VERNON, WASHINGTON, AS FOLLOWS:

SECTION ONE.  The City Council does hereby adopt the above listed recitals as set forth fully herein.  

SECTION TWO.	PLANNING COMMISSION RECOMMENDATION ADOPTED.  The City Council adopts the Planning Commission’s findings of fact and conclusions of law, attached, in their entirety.

SECTION THREE.  That Section 19.15.040, Appeal Procedure, is hereby repealed and reenacted, the new section to read as follows:

A.  An aggrieved person who desires to file an appeal of the director’s action must do so pursuant to the provisions set forth in this section.  The appellant shall file a written appeal to the director within the time period prescribed in MVMC 19.15.030 and shall pay a filing fee of $100.00.  The referenced filing fee shall be paid within the appeal filing period prescribed in MVMC 19.15.030.  The written appeal shall contain the following information:
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SECTION FOUR.	Severability.  If any section, subsection, paragraph, sentence, clause, or phrase of this ordinance is declared unconstitutional or invalid for any reason, such decision shall not affect the validity of the remaining parts of this ordinance.

SECTION FIVE.  City staff are hereby directed to complete preparation of the final ordinance, including correction of any typographical or editorial edits.

SECTION SIX.    This ordinance shall be in full force and effect five days after its passage, approval and publication as provided by law.  

PASSED AND ADOPTED this 13th  day of April, 2011.
	



         _______________________________
Alicia D. Huschka,  Finance Director




______________________________
Bud Norris, Mayor


Approved as to form:



___________________________________
Kevin Rogerson, City Attorney



Published _________________________
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