ORDINANCE NO.  3514
AN ORDINANCE OF THE CITY OF MOUNT VERNON, WASHINGTON, AMENDING MOUNT VERNON MUNICIPAL CODE TITLE 14, 
CHAPTER 14.05 PROCEDURES
WHEREAS, the requisite public hearing before the Planning Commission on December 7, 2010 was preceded with appropriate notice, published on November 18 , 2010; and the requisite City Council hearing of January 5, 2010,  was preceded with appropriate notice also published on November 18, 2010; and,

WHEREAS, the requisite notice of adoption of the proposed amendments has been duly transmitted in compliance with RCW 36.70A.106 (1); and,

WHEREAS, the requirements for public participation in the development of this amendment as required by the State Growth Management Act (GMA) and by the provisions of City of Mount Vernon Resolution No. 491 have all been met; and,
WHEREAS, at the Planning Commission’s public hearing on December 7, 2010 they recommended that the City Council move to adopt the proposed amendments to Chapter 14.05 Mount Vernon Municipal Code; and,

WHEREAS, the proposed amendments to Chapter 14.05, ensure that the City’s development regulations with regard to processes are consistent with the statutory requirements for street vacations found in RCW 35.79; and,
WHEREAS, the proposed amendments are found to be in compliance with the Washington State Growth Management Act.

NOW, THEREFORE,

THE CITY COUNCIL OF MOUNT VERNON, WASHINGTON, DO ORDAIN AS FOLLOWS:

Section 1.  The City Council adopts the Planning Commission’s findings of fact and conclusions of law in their entirety.

NOW, THEREFORE,

THE CITY COUNCIL OF MOUNT VERNON, WASHINGTON, DO ORDAIN AS FOLLOWS:
SECTION 2.  That Section 14.05.040(C)(2) of the Mount Vernon Municipal Code  “Exemptions from State Process Requirements” is hereby repealed and reenacted, to read as follows:
2.  
For applications not subject to environmental review.  As permitted by RCW 36.70B.140, the City exempts the following actions from the requirements of the public notification and procedural requirements found within RCW 36.70B.060 and RCW 36.70B.110 through RCW 36.70B.130 so long as they are categorically exempt from environmental review or if environmental review has been completed at an earlier stage or in connection with other permits.     

a. 
Building and grading permits if SEPA exempt;

b. 
Type I home occupations, or exemptions consistent with MVMC 17.96;

c. 
Fire installation/construction permits;

d. 
Electrical, mechanical, plumbing, and administrative sign permits;

e. 
Boundary line adjustments;

f. 
Final plats;

g. 
Minor modifications to a previously approved PUD, Plat or Binding Site Plan;

h. 
Occupancy permits;

i. 
Shoreline exemptions;
j.  
Street vacations;
k. 
Temporary use permits if SEPA exempt;

l. 
Water, sewer, storm drainage, roadway permits if SEPA exempt; and,

m. 
Other SEPA exempt actions/activities as outlined in WAC 197-11-800 where the Director makes a determination that the action/activity meets the intent of this section of the code. 
SECTION 3.  That Section 14.05.050(B)(6) of the Mount Vernon Municipal Code “Permit Types” is hereby repealed and reenacted to read as follows:
6.

Type VI- Legislative.  Type VI applications are those applications that require legislative action by the City Council at an open record hearing after one or more open-record public hearing(s) and a recommendation from the Planning Commission, with the exception of street vacations which shall only have one open record public hearing before the City Council.
SECTION 4.   That the following tables found in MVMC 14.05.060, “Permit Classification Table” is hereby repealed and reenacted, to read as follows.  
14.05.060 Permit Classification Table:

	Land Use Permit/Action
	Permit Type

	
	I
	II
	III
	IV
	V
	VI

	Administrative Determination 
	X
	
	
	
	
	

	Binding Site Plan
	
	X
	
	
	
	

	Boundary Line Adjustment
	X
	
	
	
	
	

	Building Permit SEPA Exempt
	X
	
	
	
	
	

	Code Interpretation
	X
	
	
	
	
	

	Comprehensive Plan Map (and Rezone) or Text Amendments
	
	
	
	
	
	X

	Administrative

Conditional Use Permit
	
	X
	
	
	
	

	Conditional Use Permit
	
	
	X
	
	
	

	Conditional Use Permit for EPFs
	
	
	
	X
	
	

	Critical Area Ordinance Reasonable Use Exception, Variances and Appeals per 15.40.130
	
	
	X
	
	
	

	Design Review with Building Permit
	X
	
	
	
	
	

	Design Review with Hearing Examiner Land Use Permit
	
	
	X
	
	
	

	Design Review Waiver per 17.70
	X
	
	X
	
	
	

	Development Regulation Text Amendments to MVMC Chapters 3.40, 15, 16 & 17
	
	
	
	
	
	X

	Development Regulation Text Amendments to Chapters except MVMC 3.40, 15, 16 & 17
	
	
	
	
	X
	

	Environmental Review


	
	X
	
	
	
	

	Fence or Wall Permit


	X
	
	
	
	
	

	Fill and Grade Permit I


	X
	
	
	
	
	

	Fill and Grade Permit II


	
	X
	
	
	
	

	Floodplain district development permit
	
	
	
	X
	
	

	Historic Structure – Designation
	
	
	
	X
	
	

	Historic Structure – Exterior alteration
	
	X
	
	
	
	

	Home Occupation – Type I or Exemption
	X
	
	
	
	
	

	Home Occupation – Type II
	
	X
	
	
	
	

	Landscape Modifications per MVMC 17.93.080
	X
	
	
	
	
	

	Lot Certification
	X
	
	
	
	
	

	Major Modification

	X
	X
	X
	X
	
	

	Master Plan Approval per MVMC 17.30.090
	
	
	
	X
	
	

	Minor Modifications

	X
	
	
	
	
	

	Model Home Permit
	X
	
	
	
	
	

	Nonconforming Use – ordinary maintenance or repair
	X
	
	
	
	
	

	Nonconforming Use – certificate of use or occupancy
	X
	
	
	
	
	

	Nonconforming Use – special permission to enlarge, expand, or reconstruct
	
	
	X
	
	
	

	Plat, Preliminary


	
	
	
	X
	
	

	Land Use Permit/Action
	Permit Type

	
	I
	II
	III
	IV
	V
	VI

	Plat, Final
	
	
	
	
	X
	

	Planned Unit Development
	
	
	
	X
	
	

	Rezones consistent with Comprehensive Plan
	
	
	
	X
	
	

	Shoreline Conditional Use Permit
	
	
	X
	
	
	

	Shoreline Exemption
	X
	
	
	
	
	

	Shoreline Substantial Development Permit
	
	X
	
	
	
	

	Shoreline Variance
	
	
	X
	
	
	

	Short plat
	
	X
	
	
	
	

	Short plat – when hearing requested
	
	
	X
	
	
	

	Site Plan Approval
	X
	
	
	
	
	

	Site Plan Approval per MVMC 17.39.150
	
	
	
	X
	
	

	Special Use Permit
	
	
	X
	
	
	

	Special Use Permit for ADUs
	
	X
	
	
	
	

	Street Vacations subject to procedural requirements outlined in RCW 35.79
	
	
	
	
	
	X

	Street Design Modifications per MVMC 16.16
	X
	
	
	
	
	

	Temporary Use Permit Per 17.92
	X
	
	
	
	
	

	Transfer of Development Rights – certificate of available rights
	X
	
	
	
	
	

	Transfer of Development Rights – approval to utilize
	X
	
	
	
	
	

	Transportation Concurrency when > 75 PM peak hour trips are generated
	
	
	
	X
	
	

	Variances


	
	
	X
	
	
	

	Waivers per MVMC 17.84.130, 16.20 and 14.10.110
	
	
	
	X
	
	

	Zoning Boundary Determination (per MVMC 17.09.040)
	
	
	X
	
	
	

	Zoning Variances not exceeding 20% of lot width, setbacks, lot coverage, building height, parking, and landscape buffers
	
	X
	
	
	
	


SECTION 5.   That the following tables found in MVMC 14.05.070, “Summary of Permit Processes” is hereby repealed and reenacted, to read as follows.  

14.05.070 Summary of Permit Processes

	
	Type I
	Type II
	Type III
	Type IV
	Type V
	Type VI
	Annexations
or Shoreline Permits

	Pre-application Meeting


	No
	Required for short plats, building permits with street improvements, and all other non-single-family residential actions
	Required, unless waived by Director
	Required, unless waived by Director
	Required, unless waived by Director
	Required, unless waived by Director
	Required, unless waived by Director

	Letter of Completeness
	Required
	Required
	Required
	Required
	Required
	Required
	Required

	Notice of Application


	No
	Required, unless exempted by 14.05.040
	Required, unless exempted by 14.05.040
	Required, unless exempted by 14.05.040
	Required, unless exempted by 14.05.040
	Required, unless exempted by 14.05.040
	See Ch 35A.14 RCW, “Annexation”  or the Shoreline Master Program (SMP)

	Notice of Hearing
	Not Applicable
	Not Applicable
	Required
	Required


	Required
	Required
	See Chapter 35A.14 RCW or the SMP

	Open-Record 

Pre-decision

Public Hearing


	No
	No
	Yes, before Hearing Examiner to render final decision 
	Yes, before Hearing Examiner or Planning Commission, as noted in 14.05.080 to make recommendation to City Council for final decision at a closed record hearing
	No
	Yes, before Planning Commission to make recommendation to City Council for final decision at a closed record hearing except for street vacations which shall be heard only before the City Council
	See Chapter 35A.14 RCW or the SMP

	Administrative

Appeal
	Yes, open record appeal hearing before the Hearing Examiner or the Building Code Board of Appeals 
	Yes, open record appeal hearing before the Hearing Examiner
	Yes, closed record appeal hearing before City Council except for variances
	No
	No
	No
	See Chapter 35A.14 RCW or the SMP

	Notice of Decision


	Required, pursuant to 14.05.150
	Required, pursuant to 14.05.150
	Required, pursuant to 14.05.150
	Required, pursuant to 14.05.150
	Required, pursuant to 14.05.150
	Required, pursuant to 14.05.150
	See Chapter 35A.14 RCW or the SMP

	Recommendation Made By


	Not Applicable
	Not Applicable
	Not Applicable
	Review Authority noted in 14.05.080
	Review Authority noted in 14.05.080
	Planning Commission
except for street vacations
	See Chapter 35A.14 RCW or the SMP

	Final Decision 

Made By


	Community and Economic Development Director subject to administrative appeal
	Community and Economic Development Director  subject to administrative appeal
	Hearing Examiner  subject to administrative appeal except for variances
	City Council
	City Council 
	City Council
	See Chapter 35A.14 RCW or the SMP

	Judicial Appeal


	See 14.05.190
	See 14.05.190
	See 14.05.190
	See 14.05.190
	See 14.05.190
	See 14.05.190
	See Chapter 35A.14 RCW or the SMP


SECTION 6.  City staff are hereby directed to complete preparation of the final ordinance, including correction of any typographical or editorial edits.
Section 7.  In the event any term or condition of this ordinance or application thereof to any person or circumstances is held invalid, such invalidity shall not affect other terms, conditions, or applications of this ordinance which can be given effect without the invalid term, condition, or application.  To this end, the terms and conditions of this ordinance are declared severable.

Section 8. This ordinance shall be in full force and effect five days after its passage, approval and publication as provided by law.  

PASSED AND ADOPTED this 5th day of January, 2011.

________________________________

BUD NORRIS, Mayor 

SIGNED AND APPROVED this         day of                            .

________________________________

ALICIA D. HUSCHKA, Finance Director

Approved as to form:

__________________________________

Kevin Rogerson, City Attorney







Published __________________

Ordinance  No. 3514

January 5, 2011 
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