ORDINANCE NO. 3526

AN ORDINANCE OF THE CITY OF MOUNT VERNON, WASHINGTON RELATING TO MOUNT VERNON MUNICIPAL CODE TITLE 14, LAND USE AND DEVELOPMENT, BY AMENDING PORTIONS OF CHAPTER 14.05, PROCEDURES.

WHEREAS, the requisite notice of adoption of the proposed amendments has been duly transmitted in compliance with RCW 36.70A.106 (1); and,

WHEREAS, a SEPA Threshold Determination of Non-significance, non-project action, was published on February 22, 2011 and  no comments were received or appeals filed; and,

WHEREAS, the hearings of March 15, 2011; and April 13, 2011 were both preceded with appropriate notice, published on February 22, 2011; and,

WHEREAS, the requirements for public participation in the development of this amendment as required by the State Growth Management Act (GMA) and by the provisions of City of Mount Vernon Resolution No. 491 have all been met; and,

WHEREAS, The City utilized the State Attorney General Advisory Memorandum: Avoiding Unconstitutional Takings of Private Property for evaluating constitutional issues, in conjunction with and to inform its review of the Ordinance. The City has utilized the process, a process protected under Attorney-Client privilege pursuant to law including RCW 36.70A.370(4), with the City Attorney’s Office which has reviewed the Advisory Memorandum has discussed this Memorandum, including the “warning signals’ identified in the Memorandum, with decisions makers, and conducted an evaluation of all constitutional provisions potentially at issue and advised of the genuine legal risks, if any, with the adoption of this Ordinance to assure that the proposed regulatory or administrative actions did not result in an unconstitutional taking of private property, consistent with RCW 36.70A.370(2); and,

WHEREAS, the proposed amendments ensure that the City’s development regulations are internally consistent; and,

WHEREAS, the proposed amendments are found to be in compliance with the State Growth Management Act.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF MOUNT VERNON, WASHINGTON, AS FOLLOWS:

SECTION ONE.  The City Council does hereby adopt the above listed recitals as set forth fully herein.  

SECTION TWO.	PLANNING COMMISSION RECOMMENDATION ADOPTED.  The City Council adopts the Planning Commission’s findings of fact and conclusions of law, attached, in their entirety.

SECTION THREE.  That Section 14.05.060, Permit Classification Table, is hereby amended as follows:

Remove from the permit classification table found  in 14.05.060 the row labeled ‘Short Plat – when hearing requested’ and the indication that this would be a ‘Type III’ permit.  The amended table shall read as follows:

	Land Use Permit/Action
	Permit Type

	
	I
	II
	III
	IV
	V
	VI

	Administrative Determination 
	X
	
	
	
	
	

	Binding Site Plan
	
	X
	
	
	
	

	Boundary Line Adjustment
	X
	
	
	
	
	

	Building Permit SEPA Exempt
	X
	
	
	
	
	

	Code Interpretation
	X
	
	
	
	
	

	Comprehensive Plan Map (and Rezone) or Text Amendments
	
	
	
	
	
	X

	Administrative
Conditional Use Permit
	
	X
	
	
	
	

	Conditional Use Permit
	
	
	X
	
	
	

	Conditional Use Permit for EPFs
	
	
	
	X
	
	

	Critical Area Ordinance Reasonable Use Exception, Variances and Appeals per 15.40.130
	
	
	X
	
	
	

	Design Review with Building Permit
	X
	
	
	
	
	

	Design Review with Hearing Examiner Land Use Permit
	
	
	X
	
	
	

	Design Review Waiver per Ch 17.70
	X
	
	X
	
	
	

	Development Regulation Text Amendments to MVMC Chapters 3.40, 15, 16 & 17
	
	
	
	
	
	X

	Development Regulation Text Amendments to Chapters except 
Chapters 3.40, 15, 16 & 17 MVMC
	
	
	
	
	X
	

	Environmental Review
	
	X
	
	
	
	

	Fence or Wall Permit
	X
	
	
	
	
	

	Fill and Grade Permit I
	X
	
	
	
	
	

	Fill and Grade Permit II
	
	X
	
	
	
	

	Floodplain district development permit
	
	
	
	X
	
	

	Historic Structure – Designation
	
	
	
	X
	
	

	Historic Structure – Exterior alteration
	
	X
	
	
	
	

	Home Occupation – Type I or Exemption
	X
	
	
	
	
	

	Home Occupation – Type II
	
	X
	
	
	
	

	Landscape Modifications per MVMC 17.93.080
	X
	
	
	
	
	

	Lot Certification
	X
	
	
	
	
	

	Major Modification
	X
	X
	X
	X
	
	

	Master Plan Approval per MVMC 17.30.090
	
	
	
	X
	
	

	Minor Modifications
	X
	
	
	
	
	

	Model Home Permit
	X
	
	
	
	
	

	Nonconforming Use – ordinary maintenance or repair

	X
	
	
	
	
	

	
Land Use Permit/Action
	Permit Type

	
	I
	II
	III
	IV
	V
	VI

	
	
	
	
	
	
	

	Nonconforming Use – certificate of use or occupancy
	X
	
	
	
	
	

	Nonconforming Use – special permission to enlarge, expand, or reconstruct
	
	
	
	X
	
	

	Plat, Preliminary
	
	
	
	X
	
	

	Plat, Final
	
	
	
	
	X
	

	Planned Unit Development
	
	
	
	X
	
	

	Rezones consistent with Comprehensive Plan
	
	
	
	X
	
	

	Shoreline Conditional Use Permit
	
	
	X
	
	
	

	Shoreline Exemption
	X
	
	
	
	
	

	Shoreline Substantial Development Permit
	
	X
	
	
	
	

	Shoreline Variance
	
	
	X
	
	
	

	Short plat
	
	X
	
	
	
	

	Site Plan Approval
	X
	
	
	
	
	

	Site Plan Approval per MVMC 17.39.150
	
	
	
	X
	
	

	Special Use Permit
	
	
	X
	
	
	

	Special Use Permit for ADUs
	
	X
	
	
	
	

	Street Vacations subject to procedural requirements outlined in RCW 35.79
	
	
	
	
	
	X

	Street Design Modifications per Chapter 16.16 MVMC
	X
	
	
	
	
	

	Temporary Use Permit Per Ch 17.92
	X
	
	
	
	
	

	Transfer of Development Rights – certificate of available rights
	X
	
	
	
	
	

	Transfer of Development Rights – approval to utilize
	X
	
	
	
	
	

	Transportation Concurrency when > 75 PM peak hour trips are generated
	
	
	
	X
	
	

	Variances
	
	
	X
	
	
	

	Waivers per MVMC 17.84.130, Ch 16.20 and 14.10.110
	
	
	
	X
	
	

	Zoning Boundary Determination per MVMC 17.09.040
	
	
	X
	
	
	

	Zoning Variances not exceeding 20% of lot width, setbacks, lot coverage, building height, parking, and landscape buffers
	
	X
	
	
	
	



SECTION FOUR.  That Section 14.05.080, Authority and Responsibilities, is hereby repealed and reenacted, with the new section to read as follows:

14.05.080	Authority and Responsibilities:
A. 	Review Authority:
The regulation of land development is a cooperative activity including elected officials and appointed boards or officials, and City staff. The specific responsibilities of these entities are listed as set forth in subsections B through G of this Section. 
B.	Community & Economic Development Department Director, Public Works Director, or Their Designees:
Unless noted otherwise, the Community and Economic Development and/or the Public Works Director or his/her designee shall review and act on the permits listed in the Permit Classification Table (14.05.060), and the following: 
1. Revocable permits for the temporary use of public right-of-way;
2. Sewer modifications, alternates, and appeals; and stormwater permits and approvals (Public Works Director);
3. Waivers of:
a. Right-of-way dedication for plat (Public Works Director); and,
b. Submittal requirements.
C. 	Environmental Review Official:
For those projects where the City is the lead agency, or shares lead agency status, the Community and Economic Development Department Director or his/her designee shall be the City’s designated responsible official, and shall act on the following:
1. 	Make threshold determinations of environmental significance, non-significance, or mitigated non-significance;
2. 	Authorize circulation of draft environmental impact statements;
3. 	Approve and issue final environmental impact statements; and,
4. 	Approve mitigation conditions for mitigated determinations of non-significance and final environmental impact statements. 
D. 	Planning Commission:
The Planning Commission shall hold hearing(s) and make recommendations to the City Council on the following:
1. Comprehensive Plan Amendments, including neighborhood or sub-area plans and studies that augment the Comprehensive Plan and short-range programs that are necessary for implementation of the Comprehensive Plan;
2. Shoreline Master Program Amendments;
3. Area-Wide Zoning Changes;
4. Land Use and Development Regulations Amendments to Chapter 3.40 MVMC and Titles 15, 16, and 17; 
5. Other land use plans and programs contained in the Commission’s work program or referred by the City Council; and,
6. Designation of historic structures.
E. 	Hearing Examiner:
[bookmark: OLE_LINK7][bookmark: OLE_LINK8]1. 	Final Decisions and Appeals Made by Hearing Examiner. The Hearing Examiner shall review, hold hearings, and act on the permits listed as Type III in the Permit Classification Table (MVMC 14.05.060); and shall also hear all impact fee appeals.
2. 	Recommendations Made by Hearing Examiner. The Hearing Examiner shall review, hold hearings, and make recommendations to the City Council on the following Type IV Permits:
a. 	Rezones consistent with the Comprehensive Plan;
b.	Preliminary plats;
c. 	Planned unit developments;
d.	Master Plan approval;
e.	Conditional Use Permits for Essential Public Facilities (EPFs);
f.	Major modification of preliminary or final plat or PUD or other plan that requires a recommendation from the Hearing Examiner;
g.	Site plan approval per MVMC 17.39.150;
h.	Waivers per MVMC 17.84.130, Chapters 16.20 and 17.70 MVMC, and MVMC 14.10.110; 
i.	Street Vacations; and,
j.	Transportation Management Concurrency when greater than 75 PM peak hour trips are generated.
F. 	City Council:
The City Council shall review and act on the permits listed as Type IV in the Permit Classification Table (MVMC 14.05.060); and on the following: 
1. Annexations;
2. Dedications of property for public purposes;
3. Latecomers Agreements;
4. Release of easements; and,
5. Street vacations.
G. 	Consolidated Review Process for Multiple Permit Applications:
1.  	Optional Process Resulting in a Single Open Record Public Hearing: An applicant may have the review and decision process for required permits relating to a proposed project action consolidated into a single review process.  Consolidated review shall provide for only one open record hearing and no more than one closed record appeal.  Appeals of environmental determinations shall be consolidated except when allowed to be a part of separate hearings in accordance with RCW 43.21C.075, Chapter 15.06 of this code, and WAC 197-11-680. Where hearings are required for permits from other local, state, regional, or federal agencies, the City will cooperate to the fullest extent possible to hold a single joint hearing.   
2.  Review Authority for Multiple Applications:  Where more than one land use permit application is required for a given development, an applicant may file all related permit applications concurrently, pay appropriate fees, and the processing may be conducted under the consolidated review process.  Where the required permits are subject to different types of permit review procedures, then all the associated applications are subject to the highest level of review authority that applies to any of the required applications, except for Shoreline Permits, which shall be processed in accordance with the Shoreline Master Program and annexations which will be processed pursuant to RCW 35A.14.  Appeals of environmental determinations shall be consolidated except when allowed to be part of separate hearings in accordance with RCW 43.21C.075, Chapter 15.06 MVMC, and WAC 197-11-680. 

SECTION FIVE.  That Section 14.05.220, Definitions ‘S’, is hereby repealed and  reenacted, with the new section to read as follows:

14.05.220
S.	Definitions S:

1. Screening Detail, Refuse/Recycling: A detailed plan drawing, prepared to scale, showing location within property boundaries, heights, elevations, and building materials of proposed screening or of proposed plantings. 

2. Service Area Map: A map showing the service area of a proposed wireless communication facility and an explanation of the need for that facility.

3.	Short Plat, Final: See the definition of such found in MVMC 16.32.030(B).
		
4.	Short Plat Map, Preliminary:  See the definition of such found in MVMC 16.32.030(A).

5.	Sign Plan: A plan drawn by a State of Washington licensed architect, or others specifically approved by the Building Official, at a scale approved by the Director or Building Official clearly indicating footing connections to building, size of supports and materials used in supports and sign itself; elevation showing size and height of any proposed freestanding or projecting signs clearly indicating ground clearance and clearance to overhead power lines, and elevation of building facade for any proposed wall signs showing dimensions of the building as well as existing and proposed wall signs.

6. 	Site Plan: A plan drawn by a State of Washington licensed architect, engineer, or other specifically approved by the Director, at a scale also approved by the Director containing all information requested by City of Mount Vernon submittal forms, including but not limited to: 
a. Scale, north arrow, and legal description; 
b. Location, identification, and dimensions of all buildings, property lines, setbacks, streets, adjacent streets, and easements;
c. Location and dimensions of existing and proposed structures, parking and loading areas, driveways, existing on-site trees, existing or proposed fencing or retaining walls, freestanding signs, easements, refuse and recycling areas, freestanding lighting fixtures, utility junction boxes, public utility transformers, storage areas, buffer areas, open spaces, curbs, gutters sidewalks, median islands, and street trees;
d. Landscaped areas and irrigation meters;
e. The location and dimensions of natural features and critical areas along with their buffers; such as streams, lakes, marshes and wetlands;
f. Off-street parking layout and driveways;
g. Grading plan showing proposed and existing contours and site elevations;
h. Lighting and sign structures (new and existing);
i. Location and proposed screening of garbage containers and recycling storage;
j. Fire hydrant locations (new and existing) within three hundred feet (300’) of building;
k. Existing utilities and connection to existing and/or new utilities;
l.	 The horizontal and vertical control datum shall be clearly shown; 
m.	All wells and septic systems located on or near the project site shall be identified;
n.	General notes addressing the following:
i. Name of the project,
ii. Name, address, and telephone number of owner and agent(s),
iii. Zoning and Comprehensive Plan designations of the site,
iv. Area, in square feet and acreage, of the project site,
v. Reference to the current Building Code,
vi. Proposed use, occupancy group, construction type, and number of units in each building,
vii. Square footage and height of each individual building,
viii. Percentage of lot coverage and square footage of all landscaping,
ix. Proposed building setbacks,
x. Parking analysis, including number of stalls required and provided, sizes of stalls and angles, location and number of handicap stalls, compact, employee and/or guest parking stalls, location and size of curb cuts, traffic flow within the parking, loading, and maneuvering areas and ingress and egress, location of wheel stops, loading space, stacking space, and square footage of interior parking lot landscaping,
xi. Landscaping calculations complying with MVMC Chapter 17.93, and
xii. Density for residential developments.
o.	For shoreline permits: 
i. Boundary of Shoreline Management Zone in vicinity of property;
ii. Inventory unit location of proposed project,
iii. Environmental designation of property and adjacent land,
iv. Verification of permitted use and conformance with development standards as per Mount Vernon Shoreline Master Program,
v. Ordinary high water mark, existing and proposed, and
vi. Name of water body.
p.	For sign permits: 
i. Note if any proposed signage will be illuminated or be animated,
ii. Type (e.g., freestanding, wall, etc.), size and number of all existing signs,
iii. Type, size and number of all proposed signs, and 
iv. Wind design loads.

7.	State Environmental Policy Act (SEPA):  A state policy that requires state and local agencies to consider the likely environmental consequences of a proposal before approving or denying the proposal.  MVMC 15.06 establishes the City’s authority under SEPA.  SEPA applications must be accompanied by a City development permit.

8.	Stream Study, Standard: See the definition of such within MVMC 15.40.

9.	Stream Study Supplemental:   See the definition of such within MVMC  	15.40.

10.	Stream Mitigation Plan:   See the definition of such within MVMC 15.40.

11.	Street Lighting Plan: Drawing showing the proposed lighting system, including luminaries, junction boxes, electric wiring, and wiring diagrams using the same scale as the utility plans (or as approved by the CEDD) and conforming to ANSI standards.

12.	Structural Calculations: An analysis of loads, materials, etc., prepared and stamped by a State of Washington licensed professional structural engineer.

13.	Structural Plans: Plans prepared and stamped by a State of Washington licensed professional structural engineer drawn at a scale approved by the Building Official clearly indicating the information required by the “Permits” section of the currently adopted International Building Code and Chapter 19.27 RCW (State Building Code Act, Statewide amendments), and City submittal forms including: structural members labeled as to size and spacing as well as bracing, blocking, bridging, special connectors, and anchor bolts; cross-section details, as needed, to show typical foundation, floor, wall, ceiling and roof construction; insulation of walls, floors and roof/ceiling; and details of stairs, fireplaces and special construction, if any.

14.	Survey: A sketch showing all distances, angles and calculations required to determine corners and distances of the plat shall accompany this data. The allowable error of closure shall not exceed one foot (1’) in ten thousand feet (10,000’). Shall be accompanied by a complete survey of the section or sections in which the plat or re-plat is located, or as much thereof as may be necessary to properly orient the plat within such section or sections. The plat and section survey shall be submitted with complete field and computation notes showing the original or re-established corners with descriptions of the same and the actual traverse showing error of closure and method of balancing.  Horizontal control datum shall be that which is stipulated by WAC 332-130-060.

SECTION SIX.	Severability.  If any section, subsection, paragraph, sentence, clause, or phrase of this ordinance is declared unconstitutional or invalid for any reason, such decision shall not affect the validity of the remaining parts of this ordinance.

SECTION SEVEN.  City staff are hereby directed to complete preparation of the final ordinance, including correction of any typographical or editorial edits.



SECTION EIGHT.    This ordinance shall be in full force and effect five days after its passage, approval and publication as provided by law.  

PASSED AND ADOPTED this 13th day of April, 2011.
	



         _______________________________
Alicia D. Huschka,  Finance Director




______________________________
Bud Norris, Mayor


Approved as to form:



___________________________________
Kevin Rogerson, City Attorney



Published _________________________
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