Ordinance No.  3512
AN ORDINANCE MODIFYING MVMC TITLE 3, GRANTING AN OPTIONAL PAYMENT TIMEFRAME FOR IMPACT FEES
WHEREAS, pursuant to the provisions of state law, Chapter 35A.63 of the Revised Code of Washington (RCW) and Chapter 36.70A RCW, the Mount Vernon City Council has adopted the Mount Vernon Municipal Code (MVMC), including Title 3, which regulates impact fees; and
WHEREAS, as a result of the current downturn in the local economy, a diminishing number of new residential units are being built, which adversely impacts the local economy and revenue for providing governmental services; and
WHEREAS, without intervention, the housing market may continue to languish and adverse consequences of decreased revenues, abandoned projects and underutilized land will occur; and

WHEREAS, a need exists to amend Title 3 to afford more flexibility to applicants on the timing of payment of Traffic, Parks and Fire Impact Fees; and
WHEREAS, the requisite public hearing before the Planning Commission on December 7, 2010 was preceded with appropriate notice, published on November 18, 2010; and, the requisite City Council hearing of January 5, 2011 was preceded with appropriate notice also published on November 18, 2010; and
WHEREAS, the ordinance amendments are procedural in nature, and therefore exempt from the State Environmental Policy Act (SEPA) review; and 
WHEREAS, the requirements for public participation in the development of this amendment as required by the State Growth Management Act (GMA) and by the provisions of City of Mount Vernon Resolution No. 491 have all been met; and
WHEREAS, at the Planning Commission’s public hearing on  December 7, 2010 they recommended that the City Council move to adopt the proposed amendments; and
WHEREAS, the City Council has concluded that it is in the best interest of the public health, safety and welfare to adopt this ordinance; and
WHEREAS, the City Council adopts the forgoing as its findings of fact justifying its adoption of this Ordinance. 

NOW, THEREFORE,

THE CITY COUNCIL OF MOUNT VERNON, WASHINGTON, DO ORDAIN AS FOLLOWS:

Section 1.   The City Council hereby adopts the recitals set forth in above in their entirety; and also adopts the Planning Commission’s findings of fact and conclusions of law in their entirety.

SECTION 2.  The City Council here adopts the following finding of fact:

A. The City utilized the State Attorney General Advisory Memorandum: Avoiding Unconstitutional Takings of Private Property for evaluating constitutional issues, in conjunction with and to inform its review of the Ordinance. The City has utilized the process, a process protected under Attorney-Client privilege pursuant to law including RCW 36.70A.370(4), with the City Attorney’s Office which has reviewed the Advisory Memorandum has discussed this Memorandum, including the “warning signals’ identified in the Memorandum, with decisions makers, and conducted an evaluation of all constitutional provisions potentially at issue and advised of the genuine legal risks, if any, with the adoption of this Ordinance to assure that the proposed regulatory or administrative actions did not result in an unconstitutional taking of private property, consistent with RCW 36.70A.370(2). 

SECTION 3. Amendment and Savings.  That 3.40.040 (B) of the Mount Vernon Municipal code as adopted by Section 7 of Ordinance 3092 is hereby temporarily amended from the from the effective date of this Ordinance until June 30, 2011.  After June 30, 2011 the language granting an exception to the payment of fees shall no longer be in effect at which time Section 7 of Ordinance 3092 shall, in its entirely, remain in full force and effect. 
SECTION 4.  Mount Vernon Municipal Code 3.40.040 (B) shall be amended as follows:
3.40.040 Assessment of impact fees.
B.    Except as may be due to exemptions or credits provided pursuant MVMC 3.40.060, or pursuant to an independent fee calculations accepted by the development services director pursuant to MVMC 3.04.140, the city shall not issue a building permit(s) unless and until the impact fees set fort in the schedules in Appendix A to this chapter have been paid.

Exception:  For complete building permit applications received on or prior to June  30, 2011, at the time of issuance of any single-family residential building permit for a dwelling unit that is being constructed for resale, the applicant/owner may elect to record a covenant, in a form to be approved by the city attorney, against the property that requires payment of the impact fees due and owed in accordance with this chapter and any other applicable sections of the Mount Vernon Municipal Code, by providing for full payment through escrow of the fees due and owed to be paid at the time of closing of sale of the lot or unit; but in no case shall the structure be occupied prior to payment of impact fees. The awarding of credits shall not alter the applicability of this section.
SECTION 5.  This ordinance shall be effective five (5) days after passage and publication as provided by law.

SECTION 6.  The provisions of this ordinance are declared to be severable, and if any section, sentence, clause or phrase of this resolution shall for any reason be held invalid or unconstitutional or if the application of this ordinance to any person or circumstances shall be held invalid or unconstitutional, such decisions shall not affect the validity of the remaining sections, sentences, clause or phrases of this resolution.
SECTION 7.  This ordinance shall expire on June 30, 2011.

PASSED AND ADOPTED this the day of January 5, 2011.

________________________________

BUD NORRIS, Mayor 

SIGNED AND APPROVED this         day of                             , 2011.

________________________________

ALICIA D. HUSCHKA, Finance Director

Approved as to form:

__________________________________

Kevin Rogerson, City Attorney
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